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Court of Appeals of the District of Columbia 


No. 4642. 

Lawrence Curry, Appellant, 
vs. 

Harrison Stevenson. 


a Supreme Court of the District of Columbia. 

At Law. No. 70218. 

Harrison Stevenson, Plaintiff, 

vs. 

Lawrence Curry, Defendant. 

United States of America, 

District of Columbia , ss: 

Be it remembered, That in the Supreme Court of the Dis¬ 
trict of Columbia, at the City of Washington, in said Dis¬ 
trict, at the times hereinafter mentioned, the following 
papers were filed and proceedings had, in the above-entitled 
cause, to wit: 

1 Declaration. 

Filed May 23, 1925. 

In the Supreme Court of the District of Columbia. 

At Law. No. 70218. 

Harrison Stevenson, Plaintiff, 

vs. 

Lawrence Curry, Defendant. 

The plaintiff, Harrison Stevenson, sues the defendant, 
Lawrence Curry, for that heretofore to wit, on the 25th of 
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2 LAWRENCE CURRY VS. HARRISON STEVENSON. 

May, A. D., 1924, at the corner of 13th and S Sts., N. W., 
in the City of Washington, District of Columbia, at or 
about eleven (11) o’clock in the evening thereof, while the 
said plaintiff was engaged in his lawful and proper use of 
the public highway and in nowise contributing to the cause 
of the accident then occurring, he, the plaintiff, by reason of 
the careless, negligent, and wantonly reckless operation of 
an automobile, belonging to this defendant, by the driver 
thereof, being the said defendant or someone by him duly 
authorized, was struck, knocked down, and seriously in¬ 
jured by the said automobile. As a result of the afore¬ 
mentioned happening he, the said plaintiff, was and is per¬ 
manently injured and rendered unable to secure such em¬ 
ployment as he formerly engaged in or as he is able to carry 
out; and further has had to expend large sums of money 
in an attempt, through medical aid, to render himself well. 
Wherefore, the plaintiff claims of the defendant the sum 
of Five Thousand Dollars ($5000.00), exclusive of all set¬ 
offs, and just grounds of defense and besides costs of this 
suit, and in accordance with the annexed Particulars of 
Demand. 

JAMES A. COBB, 

Attorney for Plaintiff. 

2 Particulars of Demand . 

• •••••• 

To wit: 

April 23, 25. To Dr. Joseph Decatur Rogers for 

professional services rendered 
to the plaintiff made necessary 
by the fault of the defendant 
in the accident set forth in the 
Declaration filed herein and of 

which this is a part. $50.00 

“ “ “ To Dr. W. G. Lofton for profes¬ 

sional services rendered to the 
plaintiff made necessary by the 
fault of the defendant in the ac¬ 
cident set forth in the Declara¬ 
tion filed herein, and of which 
this is a part 


$150.00 
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May 12,1925. To loss of employment for a period 

of one year occasioned by the 
aforementioned accident, at the 
rate of to wit Ninety-six Dollars 

($96.00) a month. $1,152.00 

“ “ “ To amount due for physical pain 

and suffering of plaintiff occa¬ 
sioned as set forth in the said 
Declaration . $3,648.00 


Total . $5,000.00 

besides costs of this suit. 


JAMES A. COBB, 
Attorney for Plaintiff. 

Defendant’s Plea. 

Filed June 17, 1925. 

• ###*#• 

Now comes Lawrence Curry, the defendant in the above 
entitled cause, and for plea to the declaration filed herein 
denies in each and every particular the allegations of the 
said declaration, and prays to be dismissed henceforth with 
his costs in this behalf sustained. 

C. ALBERT WHITE, 
Attorney for Defendant. 

3 Joinder of Issue. 

Filed June 30, 1925. 

#**#*#* 


The plaintiff joins issue on the defendant’s plea. 

JAMES A. COBB, 
Attorney for Plaintiff. 
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LAWRENCE CURRY VS. IIARRISON STEVENSON. 


Memorandum. 


February 8, 1927.—Verdict for plaint iff for $3,500.00. 

Motion for New Trial. 

Filed February 12, 1927. 

******* 

Comes now the defendant, Lawrence Curry, by liis at¬ 
torney, Foster Wood, and moves the Court to set aside the 
verdict rendered herein and to grant a new trial in the 
above-entitled cause, for the following reasons: 

1. Said verdict is contrary to law. 

2. Said verdict is contrary to the evidence. 

3. Said verdict is grossly excessive. 

4. Said verdict is contrary to the weight of the evidence. 

5. The Court erred in admitting evidence over objection 
of the attornev for the defense. 

6. The Court erred in excluding evidence offered by de¬ 
fendant. 

7. The Court erred in its charge to the jury. 

8. The Court erred in refusing to direct a verdict for 
the defendant at the close of the plaintiff’s case, and at 

the close of the whole case. 

4 And for other errors apparent upon the face of 

the record. 

FOSTER WOOD, 
Attorney for Defendant. 


To Messrs. Cobb, Hayes, and Davis, 
Attornevs for Plaintiff: 


Please take notice that I will call the above motion to 
the attention of the Court on Fridav, February 19, 1927 at 
10:00 A. M. 


FOSTER WOOD, 
Attorney for Defendant. 


Service and a copy of the foregoing motion is acknowl¬ 
edged this 12th day of February, A. D. 1927. 

GEORGE E. C. HAYES, 

Attorney for Plaintifi. 
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Supreme Court of the District of Columbia. 

Friday, February 25th 1927. 

Session resumed pursuant to adjournment, Hon. Walter 
I. McCoy, Chief Justice, presiding. 

******* 

Comes now the parties hereto, by their respective attor¬ 
neys of record and thereupon, the motion for a new trial 
and the motion in arrest of judgment being considered are 
hereby overruled and judgment on verdict is ordered. 
Wherefore, it is considered that plaintiff recover of defend¬ 
ant herein, the sum of Three Thousand Five Hundred Dol¬ 
lars, for his damages as heretofore assessed, together with 
interest from this date, together with costs of suit to be 
taxed by the clerk and have execution thereof. 

bVom the foregoing judgment, the defendant, by his at¬ 
torney of record, in open court, notes an appeal to the 
Court of Appeals: whereupon, the maximum of an under¬ 
taking to operate as a supersedeas is hereby fixed in the 
sum of Forty-two Hundred and Fifty Dollars. 

5 Memoranda. 

March 21, 1927.—Bill of Exceptions (proposed) and 
notice filed. $50 deposited in lieu of appeal bond. 

April 13, 1927.—Amendments to proposed exceptions 
filed—etc. 

Supreme Court of the District of Columbia. 

Tuesday, May 17th, 1927. 

Session resumed pursuant to adjournment, Hon. Walter 
I. McCoy, Chief Justice, presiding. 

******* 

The court having this day signed the bill of exceptions 
heretofore submitted herein as of the time of the noting 
thereof at the trial, now hereby makes the same of record 
nunc pro tunc. 
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Assignments of Error. 

Filed May 19,1927. 

******* 

1. The Court committed error in admitting testimony of 
the plaintiff. 

2. The Court committed error in not directing a verdict 
in favor of the defendant upon the plaintiff’s testimony. 

3. The Court committed error in not directing a verdict 
in favor of the defendant at the close of the case. 

FOSTER WOOD, 
Attorney for Defendant. 

Service of a copy of the foregoing assignment of errors 
is acknowledged this 19th day of May 1927. 

GEORGE E. C. HAYES, 

Attorney for Plaintiff. 

6 Designation of Record. 

Filed May 19, 1927. 

******* 

The Clerk will please include in the record on appeal the 
following: 

1. Declaration filed by plaintiff. 

2. Pleas filed by defendant. 

3. Joinder of Issue. 

4. Memo, of verdict. 

5. Memo, of Judgment. 

6. Motion for New Trial. 

7. Memo. Noting appeal. 

8. Cost Bond on appeal approved and filed. 

9. Bill of Exceptions signed and filed. 

10. Assignments of Error. 

11. This Designation. 

FOSTER WOOD, 
Attorney for Defendant. 
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Copy of the above designation of record accepted this 
19th day of May, A. D. 1927. 

GEORGE E. C. HAYES, 

Attorney for Defendant. 

7 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Supreme Court 
of the District of Columbia, hereby certify the foregoing 
pages numbered from 1 to 6, both inclusive, to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is made part of this 
transcript, in cause No. 70218 at Law, wherein Harrison 
Stevenson is Plaintiff and Lawrence Curry is Defendant, 
as the same remains upon the files and of record in said 
Court. 

In testimony whereof, I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 9th day of September, 1927. 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

Clerk , 

By CHAS. B. COFLIN, 

Assistant Clerk. 

8 In the Supreme Court of the District of Columbia. 

Law. No. 70218. 

Harrison Stevenson, Plaintiff, 

vs. 

Lawrence Curry, Defendant. 

Bill of Exceptions . 

This cause came on at a hearing before Mr. Chief Justice 
McCoy, and a jury, on the 7th day of February, A. D. 1927, 
the plaintiff being represented by Messrs. Cobb, Hayes and 
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Davis; and the defendant being represented by G. Albert 
White, Esquire; and thereupon the plaintiff to maintain the 
issues on his part joined offered the following evidence: 

And thereupon Harrison Stevenson, the plaintiff, and 
Mrs. Harrison Stevenson, his wife, were called as wit¬ 
nesses on behalf of the plaintiff, and, after being duly sworn, 
were examined and testified in substance thus: 

That between 10:30 and 11:00 o’clock in the evening of 
May 25th, 1924, they were crossing the intersection of 13th 
and S Streets, northwest, in the District of Columbia and 
as they were reaching the southeast curb an automobile 
making about 40 miles per hour, and giving no sound of 
warning, ran into the plaintiff, inflicting serious permanent 
injuries. 

That thereupon Dr. Joseph D. Rogers was called as a 
witness on behalf of the plaintiff, and after being duly 
sworn, was examined and testified in substance thus: 

That about 11:00 o’clock p. m. May 25, 1924, at the inter¬ 
section of 13th and S streets, northwest, he saw an auto¬ 
mobile run into the plaintiff; that the automobile did not 
stop, and he followed it and stopped it at lltli street and 
Rhode Island avenue, northwest, telling the driver he had 
run into a man; that the driver said he would drive 
9 back, but turned into a side street and disappeared; 

that he took the number of the automobile and re¬ 
ported it to number 8 precinct police station; he did not 
remember whether he or the man with him wrote the num¬ 
ber of the car down but was positive the number given by 
him at the police station was the license number on the 
automobile. 

And thereupon F. L. Nussbaum was called as a witness on 
behalf of the plaintiff and after being duly sworn, was ex¬ 
amined and testified as follows: 

May 25, 1924 he was desk sergeant at number 8 precinct 
police station; that Dr. Rogers reported an accident at 
13th and S streets, northwest in the District of Columbia, 
and gave the tag number of the car as tag number 66732, 
which he entered in the incidental book, which was intro¬ 
duced in evidence. To this testimony the defendant ob- 
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jected on the ground that what Dr. Rogers said was not 
binding upon the defendant, and moved the Court to strike 
it out. The Court overruled the objection and motion to 
strike, to which rulings the defendant noted an exception. 

And thereupon Mr. Edward R. Deane was called as a 
witness on behalf of the plaintiff and after being first duly 
sworn, was examined and testified in substance thus: 

That he examined the records in the District Building 
and that tag number GG732 was issued in the name of Law¬ 
rence Curry. 

Thereupon the plaintiff announced his cause closed and 
the defendant, through his •counsel, moved the Court to 
direct the jury to return a verdict for the defendant upon 
the ground that the plaintiff had failed to introduce suf¬ 
ficient evidence to warrant the jury to return a verdict 
in his favor, which motion the Court overruled, and the 
defendant noted an exception. 

Thereupon the defendant offered the following evidence: 

And thereupon Lawrence Curry, the defendant, was 
called as a witness in his own behalf, and after being duly 
sworn, was examined and testified in substance thus: 

That he lived at No. 775 Fairmont street, north- 
10 west, in the District of Columbia; that he was the 
owner of an automobile bearing District of Columbia 
tag number 6G732; that about May 20th, 1924, he gave the 
automobile to Mr. Julius Tryman under an agreement to 
sell the car to him if the automobile was in satisfactory 
running condition; that Julius Tryman had the car the 
night of May 25, 1924; that police officers came to his home 
that night and inquired about the car; that he told the 
officers that Mr. Julius Tryman had the machine, giving 
them his address; that he knew nothing about the accident 
and did not have the car that night. That he received no 
money from Mr. Tryman on account of this agreement 
referred to by him. 

Whereupon Mr. Julius Tryman was called as a wit¬ 
ness on behalf of the defendant and after being duly sworn, 
was examined and testified in substance thus: 
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That he received an automobile bearing District of 
Columbia tag number 66732 from Lawrence Curry about 
May 20th, 1924 under an agreement whereby he was to 
purchase the machine if it was in satisfactory running con¬ 
dition and that he had the automobile on the night of the 
accident, May 25, 1924; that he was driving the automobile 
on that night and returned home with the automobile about 
10:30 p. m. and retired for the night leaving the automobile 
parked in front of the Westmoreland Apartments, at which 
place he was employed and had his residence; that he was 
awakened on the night in question at an early hour in the 
morning by police officers Hashing a light in his face, but 
that he did not get up out of bed; that he told the officers 
he had the automobile; that he had not been in any acci¬ 
dent; that the automobile was in front of the apartment 
the next morning exactly where he had parked it the night 
before. 

Upon cross examination the witness testified in sub¬ 
stance thus: 

That when told about the accident by the police officers 
he did not get up and see if the car was parked in front 
of the apartment. 

11 Whereupon the defendant announced his case 
closed, and the defendant moved the Court to direct 
the jury to return a verdict for the defendant upon the 
ground that the plaintiff had failed to introduce sufficient 
evidence to warrant the jury to return a verdict in his 
favor, which motion the Court overruled, and to which rul¬ 
ing the defendant noted an exception. 

Be it remembered that each of the separate and several 
exceptions taken by counsel for the defendant as herein¬ 
before set forth was so taken then and there by counsel 
before the jury retired, and counsel for the defendant then 
and there prayed the Court to sign and seal this Bill of 
Exceptions, and at the request of counsel for the defendant, 
the same is accordingly signed and sealed and made a part 
of the record in this case, this 17th day of May, A. D. 1927. 

WALTER I. McCOY, 

t Chief Justice . 
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Above bill of exceptions agreed upon by counsel. 

GEORGE E. C. HAYES, 
Attorney for Plaintiff. 
FOSTER WOOD, 

Attorney for Defenda/n-t . 

[Endorsed:] Law. No. 70218. Harrison Stevenson, 
Plaintiff, vs. Lawrence Curry, Defendant. Bill of Excep¬ 
tions. Foster Wood, Hill Building, Attorney for De¬ 
fendant. 

Endorsed on cover: District of Columbia Supreme Court. 
No. 4642. Lawrence Curry, appellant, vs. Harrison Steven¬ 
son. Court of Appeals, District of Columbia. Filed Oct. 
1, 1927. Henry W. Hodges, clerk. 
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